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Criminal Justice:
Gay/Trans Panic Defense Laws
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Background

The so-called “gay and trans panic” defenses are legal strategies which, according to the American Bar
Association, “seek to partially or completely excuse crimes such as murder and assault on the grounds
that the victim's sexual orientation or gender identity is to blame for the defendant's violent reaction.”
Research by The Williams Institute shows that “no state recognizes gay and trans panic defenses as
freestanding defenses under their respective penal codes,” but defendants have used panic defenses in
conjunction with other defense strategies to attempt to reduce the severity of their charges or sentencing.

These defenses are based in irrational fears and prejudice toward LGBTQ people, and they imply that
violence against LGBTQ people is acceptable or understandable under certain conditions. The American
Bar Association issued a unanimous resolution in 2013 calling on "federal, tribal, state, local, and territorial
governments" to prohibit the use of this defense, but many states still permit this practice today.

Equality Map & Additional Resources

e See our Equality Map: Panic Defense Bans, which is updated and maintained in real time alongside
this document.

e Christy Mallory, Brad Sears, and Luis Vasquez. April 2021. Banning the Use of Gay and Trans Panic
Defenses. UCLA: The Williams Institute.
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https://lgbtbar.org/wp-content/uploads/2014/02/Gay-and-Trans-Panic-Defenses-Resolution.pdf
https://lgbtbar.org/wp-content/uploads/2014/02/Gay-and-Trans-Panic-Defenses-Resolution.pdf
https://williamsinstitute.law.ucla.edu/wp-content/uploads/2016-Model-GayTransPanic-Ban-Laws-final.pdf
https://lgbtbar.org/wp-content/uploads/2014/02/Gay-and-Trans-Panic-Defenses-Resolution.pdf
https://www.lgbtmap.org/equality-maps/panic_defense_bans
https://williamsinstitute.law.ucla.edu/publications/model-leg-gay-trans-panic/
https://williamsinstitute.law.ucla.edu/publications/model-leg-gay-trans-panic/
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Summary Table

Category States Source Year Enacted

States that do not ban the use of so-
called “gay/trans panic” defenses All others
(30 states + 5 territories)
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https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201320140AB2501
https://leg.colorado.gov/sites/default/files/2020a_221_signed.pdf
https://www.cga.ct.gov/2019/ACT/pa/pdf/2019PA-00027-R00SB-00058-PA.pdf
https://legis.delaware.gov/json/BillDetail/GenerateHtmlDocument?legislationId=130335&legislationTypeId=1&docTypeId=2&legislationName=HB142
https://lims.dccouncil.gov/downloads/LIMS/43128/Signed_Act/B23-0409-Signed_Act.pdf?Id=116318
https://www.capitol.hawaii.gov/slh/Years/SLH2019/SLH2019_Act149.pdf
https://ilga.gov/legislation/publicacts/100/PDF/100-0460.pdf
https://www.mainelegislature.org/legis/bills/getPDF.asp?paper=HP1175&item=3&snum=129
https://mgaleg.maryland.gov/2021RS/chapters_noln/Ch_369_hb0231T.pdf
https://legislature.mi.gov/Bills/Bill?ObjectName=2023-HB-4718
https://www.revisor.mn.gov/laws/2024/0/Session+Law/Chapter/123/
https://www.leg.state.nv.us/Session/80th2019/Bills/SB/SB97_EN.pdf
https://gencourt.state.nh.us/bill_status/legacy/bs2016/billText.aspx?id=453&txtFormat=html&sy=2023
https://pub.njleg.state.nj.us/Bills/2018/PL19/468_.PDF
https://www.nmlegis.gov/Sessions/22%20Regular/final/HB0068.pdf
https://nyassembly.gov/leg/?default_fld=&leg_video=&bn=A08375&term=2019&Text=Y
https://olis.oregonlegislature.gov/liz/2021R1/Downloads/MeasureDocument/SB704/Enrolled
http://webserver.rilin.state.ri.us/BillText18/HouseText18/H7066aa.htm
https://legislature.vermont.gov/Documents/2022/Docs/ACTS/ACT018/ACT018%20As%20Enacted.pdf
https://lis.virginia.gov/cgi-bin/legp604.exe?212+ful+CHAP0460+pdf
https://lawfilesext.leg.wa.gov/biennium/2019-20/Pdf/Bills/Session%20Laws/House/1687.SL.pdf?q=20230809122711
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Chronology

2014
1. California— AB2501 — September 27, 2014

2017
2. lllinois —SB1761 — August 25, 2017

2018
3. Rhode Island — H7066 — July 2, 2018

2019

Nevada — SB97 — May 14, 2019
Connecticut —SB58 — June 21, 2019
Maine — LD1632 — June 21, 2019
Hawai'i— HB711 — June 26, 2019
New York — A8375 — June 30, 2019

© N Uk

2020
9. New Jersey —A1796 —January 21, 2020
10. Washington — HB1687 — March 5, 2020
11. Colorado —SB20-221 —July 13, 2020

2021
12. District of Columbia — B23-0409 — January 11, 2021
13. Virginia—HB2132 — March 31, 2021
14. Vermont —H128 — May 5, 2021
15. Oregon —SB704 — May 21, 2021
16. Maryland — HB231 — May 30, 2021 (without governor’s signature)

2022
17. New Mexico — HB68 — March 9, 2022

2023
18. New Hampshire — HB315 — August 8, 2023
19. Delaware — SB142 — September 25, 2023

2024
20. Minnesota — HF 5216 — May 24, 2024
21. Michigan — HB 4718 — July 23, 2024
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https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201320140AB2501
https://ilga.gov/legislation/publicacts/100/PDF/100-0460.pdf
http://webserver.rilin.state.ri.us/BillText18/HouseText18/H7066aa.htm
https://www.leg.state.nv.us/Session/80th2019/Bills/SB/SB97_EN.pdf
https://www.cga.ct.gov/2019/ACT/pa/pdf/2019PA-00027-R00SB-00058-PA.pdf
https://www.mainelegislature.org/legis/bills/getPDF.asp?paper=HP1175&item=3&snum=129
https://www.capitol.hawaii.gov/slh/Years/SLH2019/SLH2019_Act149.pdf
https://nyassembly.gov/leg/?default_fld=&leg_video=&bn=A08375&term=2019&Text=Y
https://pub.njleg.state.nj.us/Bills/2018/PL19/468_.PDF
https://lawfilesext.leg.wa.gov/biennium/2019-20/Pdf/Bills/Session%20Laws/House/1687.SL.pdf?q=20230809122711
https://leg.colorado.gov/sites/default/files/2020a_221_signed.pdf
https://lims.dccouncil.gov/downloads/LIMS/43128/Signed_Act/B23-0409-Signed_Act.pdf?Id=116318
https://lis.virginia.gov/cgi-bin/legp604.exe?212+ful+CHAP0460+pdf
https://legislature.vermont.gov/Documents/2022/Docs/ACTS/ACT018/ACT018%20As%20Enacted.pdf
https://olis.oregonlegislature.gov/liz/2021R1/Downloads/MeasureDocument/SB704/Enrolled
https://mgaleg.maryland.gov/2021RS/chapters_noln/Ch_369_hb0231T.pdf
https://www.nmlegis.gov/Legislation/Legislation?chamber=H&legType=B&legNo=68&year=22
https://gencourt.state.nh.us/bill_status/legacy/bs2016/bill_status.aspx?lsr=0449&sy=2023&sortoption=&txtsessionyear=2023&txtbillnumber=HB315
https://legis.delaware.gov/json/BillDetail/GenerateHtmlDocument?legislationId=130335&legislationTypeId=1&docTypeId=2&legislationName=HB142
https://www.revisor.mn.gov/laws/2024/0/Session+Law/Chapter/123/
https://legislature.mi.gov/Bills/Bill?ObjectName=2023-HB-4718
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State-by-State Sources & More Detail

Alabama
e Nolaw

Alaska
e Nolaw

Arizona
e Nolaw

Arkansas
e Nolaw

California
e State law bans the use of “gay panic” and “trans panic” defenses
e See AB 2501 (2014)

Colorado
e State law bans the use of “gay panic” and “trans panic” defenses
e See SB20-221 (2020)

Connecticut
e State law bans the use of “gay panic” and “trans panic” defenses
e SeeSB58(2019)

Delaware
e State law bans the use of “gay panic” and “trans panic” defenses
e See HB 142 (2023)

District of Columbia
e State law bans the use of “gay panic” and “trans panic” defenses
e See B23-0409 (passed 2020, signed by mayor 2021)

Florida
e Nolaw

Georgia
e Nolaw

Hawai’i
e State law bans the use of “gay panic” and “trans panic” defenses
e See HB 711 (2019)
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https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201320140AB2501
https://leg.colorado.gov/bills/SB20-221
https://www.cga.ct.gov/asp/cgabillstatus/cgabillstatus.asp?selBillType=Bill&bill_num=SB00058&which_year=2019
https://legis.delaware.gov/BillDetail?LegislationId=130335
https://lims.dccouncil.us/Legislation/B23-0409
https://www.capitol.hawaii.gov/session/archives/measure_indiv_archives.aspx?billtype=hb&billnumber=711&year=2019
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Idaho
e Nolaw

lllinois
e State law bans the use of “gay panic” and “trans panic” defenses
e SeeSB 1761 (2017)

Indiana

e Nolaw
lowa

e Nolaw
Kansas

e Nolaw
Kentucky

e Nolaw
Louisiana

e Nolaw
Maine

e State law bans the use of “gay panic” and “trans panic” defenses
e SeelD 1632 (2019)

Maryland
e State law bans the use of “gay panic” and “trans panic” defenses
e See HB 231/SB 46 (2021), enacted without governor’s signature

Massachusetts
e Nolaw

Michigan
e State law bans the use of “gay panic” and “trans panic” defenses
e See HB 4718 (2024)

Minnesota
e State law bans the use of “gay panic” and “trans panic” defenses
e See HF 5216 (2024)

Mississippi
e Nolaw
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http://ilga.gov/legislation/billstatus.asp?DocNum=1761&GAID=14&GA=100&DocTypeID=SB&LegID=104743&SessionID=91
http://legislature.maine.gov/legis/bills/display_ps.asp?LD=1632&snum=129
http://mgaleg.maryland.gov/mgawebsite/Legislation/Details/HB0231?ys=2021RS
https://governor.maryland.gov/wp-content/uploads/2021/05/EWS-House-Bills-FINAL-2021-1.pdf
https://legislature.mi.gov/Bills/Bill?ObjectName=2023-HB-4718
https://www.revisor.mn.gov/bills/bill.php?b=House&f=HF5216&ssn=0&y=2023
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Missouri
e Nolaw

Montana
e Nolaw

Nebraska
e Nolaw

Nevada
e State law bans the use of “gay panic” and “trans panic” defenses
e SeeSB97(2019)

New Hampshire
e State law bans the use of “gay panic” and “trans panic” defenses
e See HB315 (2023)

New Jersey
e State law bans the use of “gay panic” and “trans panic” defenses
e See A 1796 (2020)

New Mexico
e State law bans the use of “gay panic” and “trans panic” defenses
e See HB68 (2022)

New York
e State law bans the use of “gay panic” and “trans panic” defenses
e See A.8375 (2019)

North Carolina
e Nolaw

North Dakota

e Nolaw
Ohio

e Nolaw
Oklahoma

e Nolaw
Oregon

e State law bans the use of “gay panic” and “trans panic” defenses
e See SB 704 (2021)
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https://www.leg.state.nv.us/Session/80th2019/Reports/history.cfm?DocumentType=2&BillNo=97
https://gencourt.state.nh.us/bill_status/legacy/bs2016/bill_status.aspx?lsr=0449&sy=2023&sortoption=&txtsessionyear=2023&txtbillnumber=HB315
https://njleg.state.nj.us/bill-search/2018/A1796
https://www.nmlegis.gov/Legislation/Legislation?chamber=H&legType=B&legNo=68&year=22
https://nyassembly.gov/leg/?default_fld=&leg_video=&bn=A08375&term=2019&Summary=Y&Actions=Y&Text=Y
https://olis.oregonlegislature.gov/liz/2021R1/Measures/Overview/SB704
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Pennsylvania
e Nolaw

Rhode Island
e State law bans the use of “gay panic” and “trans panic” defenses
e See H 7066 (2018)

South Carolina
e Nolaw

South Dakota

e Nolaw
Tennessee

e Nolaw
Texas

e Nolaw
Utah

e Nolaw
Vermont

e State law bans the use of “gay panic” and “trans panic” defenses
e SeeH128(2021)

Virginia
e State law bans the use of “gay panic” and “trans panic” defenses
e See HB 2132 (2021)

Washington
e State law bans the use of “gay panic” and “trans panic” defenses
e See HB 1687 (2020)

West Virginia
e Nolaw

Wisconsin
e Nolaw

Wyoming
e Nolaw
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https://legiscan.com/RI/bill/H7066/2018
https://legislature.vermont.gov/bill/status/2022/H.128
https://lis.virginia.gov/cgi-bin/legp604.exe?212+sum+HB2132
https://app.leg.wa.gov/billsummary?billnumber=1687&year=2019&initiative=False
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U.S. Territories

American Samoa
e Nolaw

Commonwealth of the Northern Mariana Islands
e Nolaw

Guam
e Nolaw

Puerto Rico
e Nolaw

U.S. Virgin Islands
e Nolaw
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